YTOo ABNAEeTCA NnpeaMeToM B3ATKU?

[MpeoMeToM B3ATKU NN KOMMeEPYeCKOro noakyna Hapsany c
ANeHbramMmu, LeHHbIMN ByMaraMmm n MHbIM NMYLLLECTBOM MOryT ObITb
BbIrO4bl AN YCNYrn MMYLLECTBEHHOI0O XapakTepa, OKa3blBaeMble
6be3Bo3Me3gHO, HO nogfexawwme onnate (NpepocTassieHne
TYPUCTUYECKNX TYTEBOK, PEMOHT KBapTUPbl, CTPOUTENLCTBO
nayn wm T.n.). oo BbIrOgaMM WUMYLLECTBEHHOIrO0 XapakTepa
cnepyet nMoHMMaTb, B YAaCTHOCTW, 3aHWMXXeHuMe CTOUMMOCTWU
nepenaBaemMoro uMMyllecTBa, MpuUBaATU3BUPYEMBIX O0OBLEKTOB,
YMEHbLUEHNE apeHOHbIX TMJaTexxen, MNPOLEHTHbLIX CTaBOK 3a
nonb3oBaHue BbaHKoBCKUMUK ccydamu. (MocTaHoBneHue lneHyMa
BepxosHoro Cyga P® ot 10.02.2000 Ne 6 (pen. ot 06.02.2007) "O
cynebHom npakTuke nNo gesaM O  B3ATOYHMYECTBE U
KOMMep4YeckoM nogkyne".)

Kakue peucTtBMa MOXXHO CUYMTaTbh BbIMOraTteJsibCTBOM
B3ATKKN?

BbiMOraTenbCTBO O3Ha4YyaeT TpeboBaHMe [OOJIKHOCTHOMO
amua Wan nmua, BbINOJIHAKWEro yrnpasiieHYeckmne OyHKUMM B
KOMMEPYECKON WM WHOM opraHum3auuu, natb B3ATKYy naubo
nepenatb He3akKOHHOe BO3HarpakgeHwe B Buae AeHer, LeHHbIX
bymar, MHOro wumyLlecTBa MNpuU KOMMepYecKoM rMoakyne non
Yyrpo3oM CcoBeplUeHNs OeWNCTBUW, KOTOopble MOryT MPUYUHUTDL
yuwiepb 3akKOHHbIM WHTEpecaM rpaxkgaHuHa nAnMbo MNoCTaBUTb
rnocnenHero B TakKme yCcaloBUA, NPU KOTOPbIX OH BbIHY)XOEH OaTb
B3ATKY /60 COBEPLUNTbL KOMMEPYECKUA MOoAKYNn C LUesbio
npenoTepalleHns BpenHbIX nocnencTBun ans ero
npaBooxpaHaAeMblX UHTepecoB. (lMocTaHoBneHne [llneHyMma
BepxoBHoro Cyna P® ot 10.02.2000 Ne 6 (pen. ot 06.02.2007) "O
cynebHom npakTuke nNo AenaMm 0  B3ATOYHUYECTBE U
KOMMep4yeckoM nogkyrne".)

Mo>xeT J5M nocpeaHUK BO B3ATOYHMYECcTBe ObITb
npuBJie4YeH K YroJIoOBHOW OTBETCTBEHHOCTU?

Ha, MmoxeT. B3aTka MoxeT 6bITb MosydYeHa M OaHa 4epes
nocpenHuka (Tpetbe nuuo). MNocpegHNKOM BO B3SATOYHMUYECTBE
ABNAETCA JIMLO, KOTOpoe HenocpencTBeHHO rMoJiydyaeT Wwian
nepepnaet onpegefnieHHble LUEHHOCTU, 3aMeHdAd TeM CaMbIM
B3ATKOMNoJly4aTensa unm B3gTKogaTens. LencTtBms nocpenHuka
MOryT XapaKTepnsoBaTbCH OTCYTCTBUEM JINYHON
3aUHTEPECOBAHHOCTN U JINMHOW  UHUUMATUBBLL.  YronoBHas
OTBETCTBEHHOCTb NOoCpefHNKa BO B3ATOYHMYECTBE (CoyYaCTHUKaA
nNesHnA) B 3aBUCUMOCTU OT KOHKPETHbIX 06CTOATEeNbCTB NO Aeny
N ero poanm B Aayvde Wiau rnoJiydeHUM B3ATKM HacTyrnaeT Jiulb B
cnydasx, npeaycMOTPEeHHbIX CT. 33 YronoBHOro Kkogekca PO.



Ecnn e TpeTbe nmuo (nocpeaHuk) noayyaeT oT Koro-nmbo
OEHbI’M WNAN  WHblE UEeHHOCTU 4H9Kobbl aOna nepegavn  ux
OOJIXXKHOCTHOMY /1LY B Ka4deCTBe B3STKW, HO 3aBefOMO pewlaeT
MPUCBOUTbL NX, TO COAEAHHOEe UM AesHne KBaanupuumpyeTcs Kak
MOLLUEeHHWNYeCTBO. HenctBus BJlagenbLa LLeHHOoCTeNn
(B3AaTKOOATENA) B TaKOM CJlydan OTHOCATCA K KaTeropuu
«MOKYLUEeHNEe Ha a4y B3ATKU».

Bo3BpawyatoTca nn B3ATKOOaTeso OeHe)XHble
cpencTtBa U UHbie LeHHOCTHU, CTaBLUUe NpeaMeToOM B3ATKU?

N3baTble peHbrm wn  gpyrue  LEHHOCTW, sABnfdlolmecs
npeaMeToM B3ATKN WM KOMMepP4YecKoro nogkyrna v npmsHaHHble
BelLleCTBEHHbIMW [AOKa3aTenbCTBaMu, nognexxaTt obpaleHunto B
noxon rocygapcrtea Ha OCHOBaHUWM NyHKTa 4 4acTu TpeTbeu
cTtaTbn 81 YK PO KaK Ha)KuUTble NPecTynHbIM NyTeM.

OcBoboxxageHne B3aTKogaTensa nmbo nnua, CoOBEpLUMBLLErO
KOMMepYeCcKun nonkyrn, OT YroJIOBHOM OTBETCTBEHHOCTU MO
MOTWMBaAM 0o6poBoOsILHOIO coobuieHuns 0 coBepLUeHnn
npecTynJjieHNss He O3HavyaeT OTCYTCTBUA B AEUCTBUAX 3TUX JNLL
cocTaBa npecTtynjieHns. o3ToOMy OHM He MOryT Mnpu3HaBaTbCA
noTepneBIMU N He BMNpaBe NpeTeH4oBaTb Ha BO3BpalleHne UM
LLEHHOCTEeN, nepefaHHblX B BuAe B3ATKM WM npegMeTa
KOMMep4yeCcKoro noakyna.

He mMoryT ObiTb obpalleHbl B OX04 rocygapcTBa AEHbIn u
Apyrve LUeHHOCTW B CayyYasax, Korga B OTHOLWEHUN nunua Obinu
3a8BfieHbl TpeboBaHMSA O [ayvye B3ATKU WUAM O HE3aKOHHOW
nepefaye pgeHer, UeHHbIX Oymar, MHOro mMyuwlecTBa B Bupae
KOMMepYeCcKoro nogkyna, ecsam Oo nepefadm 3TUX LLEHHOCTeN
nmuo nobpoBosIbHO 3a8BUI0 06 3TOM OpraHy, MMeKLLemMy nNpaBo
BO3Oy>XOaTb YrosioBHOE Aesio, U nepenada AeHer, LeHHbIX bymar,
MHOroO wMMyLlecTBa Mpoxogwsia nog WX KOHTPOJIEM C Lesibio
3a4ep>XaHns C NOJIMYHLIM N1Ua, 3asBUBLUEro Takme TpebosBaHUs.
B 3Tux cay4aax p[OeHbrm v gpyrme LUEeHHOCTWU, saBUBLUMECH
npeoMeToM B3ATKU WM KOMMEpPYeCcKoro nogkyna, nognexat
BO3BpaLLeHUo Nx BllagesbLy.
Ecnn ona npenoTBpalleHns BpedHbIX NocneacTBuin nnuuo Obino
BbIHY)KOEHO NnepenaTb BbiMOraTtesito OeHbru, gpyrme uUeHHOCTH,
TO OHW nongJsiexxaT BO3BpaTy WX Bnagensuy. (MocTtaHoBneHwue
NMneHyma BepxosHoro Cyma P® ot 10.02.2000 Ne 6 (pen. ot
06.02.2007) "O cynebHonm npakTukKe no gesam o B3ATOYHMUYECTBE
N KOMMep4YecKoM rnoakyne".)






